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UNITED STATES DEPARTI-CTJT OF LABOR 
YfAGE AND HOUR DIVISION 

WASHINGTON, D. C. 

NOTICE OF POSTPONEI>'IENT OF PUBLIC KEilRU/G IN 
THE MTTER OF AMENDMENT OF SECTION 536.2 OF , 
REGUIATIONS, PART 536 (AREA OF PRODUCTION), • 
ISSUED UNDER THE FAIR LABOR STANDARDS ACT 
OF 1938 

VJHEREAS, Section 536,2 of Regulations, Part 536, provides: 

"An individual shall be regarded as employed in the 
'area of production' v/ithin the meaning of Section 
13(a)(10), in handling, packing, storing, ginning, comr-
pressing, pasteurizing, drying, preparing in their raw 
or natural state, or canning of agricultural or horti
cultural commodities for market, or in making choose 
or butter or other dairy products: 

(a) if he performs those operations on materials 
all of which come from farms in the general vicinity 
of the establishment where he is.employed and tho 
number of craployccs engaged in those operations in 
that ostablistoent does not exceed seven, or 

•ji- * ^^ •«• 

(d) if he performs those operations on materials 
all of v/hich come frora farms in the immediate 
locality of the establishment v:hcre he is employod 
and the establishment is located in the open 
country or in a rural comiunity. As used in this 
subsection (d), 'imncdiatc locality' shall not 
include any distance of nore than ten niles and 
'open country' or 'rural conmunity' shall not 
include any city or teivn of 2500 or greater popula
tion according to tho 15th United States Census, 
1950"j , . 

md 

V/HEREAS, the Administrator desires to deteiTiine whether eny 
amendment to the above Section 536,2, as it applies to the packing (but 
not canning) of citrus fruits, is necessary to ca r ry out the intent of 
CongressJ and 

VJHEREAS, the Adninistrator, for the purpose of ascertaining 
whether any such anendncnt is necessary to carry ovit the intent of 
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Congress, and, if so, the nature of the anendnent, caused to bo published 
in the Federal Register on April 9, 1940 (5 FR 1375) a notice v/hich stated 
that a public hearing would be held conraencing at 10:00 a,n, on April 24, 
1940, at Room 3229, Iftiited States Dcpartncnt of Labor Building, V/ashington̂  
D. C.J and, 

V/HEREAS, many interested persons have requested that said hear
ing be postponed, stating reasons for such requests which appear to be 
valid, 

NOT, THEREFORE, pursuant to said requests the said hearing is 
postponed and, for the purpose of ascertaining v/hether any aracndrient of 
the above Section 556,2 is necessary to carry out tho intent of Congress 
and, if so, the naturo of the onondnent, notice is hereby given of a pub
lic hearing to begin at 10:00 a.ra, on May 1, 1940, in Roon 3229, United 
States Department of Labor Building, Washington, D, C , before Merle D. 
Vincent, Director, Hearings Branch, at v/hich hearing interested parties 
will be heard on the follô /dng question i 

"\'/HAT IF ANY lUENDMENT SHOULD BE MADE OF SECTION 536.2 OF 
REGULATiaiS, PART 536, IN RESPECT TO THE DEFH/ITION OF 'iJffiA 
OF PRODUCTION' FOR THE PACKING (BUT NOT CiJWnJG) OF CITRUS 

. .FRUITS." 

Any person desiring to appear at the aforesaid hearing nay 
appear on his ovm behalf or on behalf of any other person or ray file a 
written stateraent. 

Evidence v/ill be received on all relevant factors, including; 

(1) Percentage of plants, onployecs, and of industry 
pack now cxcnpt fron the Act. 

(2) Characteristics of the exenpt plf.nt as distinguished 
fron the non-cxcnpt plant, i. e., size, location, 
distance fron within which conr.odities are obtained 
fron fams, and hourly earnings of cnployocs. 

(3) Competition bctv/een regions and betv/eon the exenpt 
and non-excnpt plants locally and on national 
markets. 

(4) Ratio of labor costs to total opcixiting costs in 
both exenpt and non-oxenpt plants, 

(5) Changes in costs as a result of the Fair Labor 
Standards Act and effect of clianges in costs on 
(a) famers' prices, (b) prices to consunors, 
(c) consunption of products, and (d) productivity 
of labor. 

(6) Availability of markets to fr.iners. 
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(7) Number of workv/eeks of nore than 44, 42, and 40 
hours worked during the past three seasons by 
exenpt and non-exempt p l a n t s . 

(8) Fluctuations in nuraber of employees and volume 
of f r u i t handled frora week to week during the 
past th ree seasons. - .- • 

(9) Types of occupational s k i l l s required i n , and 
avai lable supply of labor for , both exempt and 

, non-exerapt p l a n t s . 

Anyone des i r ing t o appear must f i l e a notice of intent ion to 
do so with the Adninistrator of the V/age and Hour Division, United States 
Departnent of Labor, and should, i f he desires a change in the above 
Section 536.2, se t forth the araendraent vrfiich he proposes. The not ice of 
intent ion t o appear raust reach the Adninistrator p r io r to 4:30 p.ra., 
April 29, If wr i t ten s ta tenents are f i led in l i eu of personal appearance.' 
they raust be received p r i o r t o 4:30 p.ra.. May 1, 

Signed a t Washington, D« C , t h i s 11 day of Apri l , 1940. 
/ • . • : • . . • ; • - • • • 

^ilip B. Fleming 
Colonel, Corps of Engineers 

Adninistrator 
Wage and Hour Division 

' U. S, Department of Labor 
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